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T GM Told to Reveal Coded Data =l

~ Lawyer Says Sensmg 1
Devices May Explam  FIFS8
Wrmé That Killed? T

R ROBIN MCDONALD
Staff Reporter

A judge has g:vcn Gcncral',
Motors 30 days to releasc the |
decoded contents of a “black box™ ~
that recorded data in 2 1997 wreck

" that kilted twa pcopic ) :

W For m more tha two yeass, GM. ha.s

dclaycd shanng Lhc mformanon N

retricved™ from © z° 1997GMC ”
Chevrolet Cavalier aftef the car’s
21-year-old  driver,  Timothy
Langston, and 15-year-old Lee instafled in aicines 1o record fight Toby B. Prodgers says he wasn't

. - - data just before 3 crash, says lawyer  convinced by GM’s lawyer that the

See GM, Page 2 Matthew C. Honrnoy. recorder has na relevant data.
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Note
Heading: Black Box/Crash Data Recorder/Motor Vehicle Product Liability/Sudden or Unwanted Acceleration/Defective car

Type of Document: Article in the Daily Report, a newspaper for Lawyers, published  in Atlanta, Georgia

Date of Article: 4-28-05

Description of Case:
We represented three victims and their families of a one vehicle wreck caused by unwanted /sudden acceleration of a General Motors car. General Motors denied responsibility.
We filed a motion to compel  GM to reveal the Secret Black Box Crash Data Recorder Data. The Cobb County State Judge ruled in our favor. GM had to produce it.
The case settled for a large sum before the jury trial was to start. 
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Encoded Data In Sensing Device
Considered ‘Critical’ by Plaintffs

GM, from Pagr {
Anderson were killed. A second pas-
sénger, Lee's ister, Mum. !6 suf-
fered 2 pcrmanent brain i mjunr. h )
The Cherokee Cuunt?sacc:dcnl
occurted whea the car undccountably
accelerared and then schick a ties,
says plaintiffs Ritorney Mntthcw C.

‘Flouctdoy ™ of | the, «~Manétti frm,

~ Flournoy &Morgah Chled
The tecn-agers’ mother,” Donna
Anderson-Barahona and. Langston’s
- parents, Wayne K. und’Catblyn B.
Langston, filed 2 wrongfil deathfper-
sonal injucy suic againse GM last year,
_'claiming that a vehicle malfunceldn
,ded to che crash, Flounoy said.

“Andersan-Barchona v, Geseral Motors,
Ng. 99419714 {Cobb §t, Ct. Apeil 5,

1999).

‘In an April 7 dlscovcry hearing
before Cobb County - State Gourt
Judge Toby B. Prodgers, GM's local
counsel, King & Spalding partner W.

., Randall Bassert, acknowledged the
aute manufacivrer “does not come
here today wich clean hapds”—an
apparent reference to thé company’s
feluctance to share the infoumation it

«. had downioeded from the .I"black box”

in any form but an indecipherable
binary code.

Simifar to Alrdine ‘Boxes'?
The “black box,” or Sensing and
Diagnostic Madule, is similar 1o

-devices installed i airliners chat

Jom DravoriiTist s REfoAT
”\huﬂnﬂﬁlllmﬂﬂdnnﬂnﬁumﬂuhm&dhhekhx,lkmlmﬂ
not trust them,” zaid Thomas W. Malone who helps represent the plalntifis.

recotd and  preserve  flight dara
moments before 2 crash, Floutnoy
says. Bince 1990, GM has insualled the
sensor in more than six million vehi-
cles 5 part of a collaboration with the
Narional Flighway ‘Fraffic Safery

. Administeation to collect and anafyze

auvko crash daca, he says.

“Most |GM] customers don't even
know they're there,” he says.

Flournoy and his c¢o-counset,
Atlanta sole practitioner Themas W.
Malone, insist the black box recorded
information, such as the Cavalier's
speed and throttle position, thar is
critical to their client’s case.

But Basscet has argued che plain-
tiffs" Jawyers are mistaken about the
purpose of the box, which he says was
designed primarily as an sirbag sensoc.
He said the box does not contain any
of the informatian that Flovinoy and
his co-counsel are secking,

When lawyers repicaenting the
crash victms' families decided v
allow GM to inspect Langston's 1997
Chevrolet Cavalier in September
1997 —necarly two years before a suit
way filed, “We did belicve there was a
'black box’ in the car that contained
critical data we needed and would
share with GM if they, of course,
would share with us,” Flournoy says.
“We were not really cerrain what data
would be in the 'black box'—uniil
much Jater.”

Flournoy says he learned only this
year that the box might have recorded
the vehicle's final speed, throttle posi-
tion and braking information while
reading in a legal wmagazine of an
international symposium attended by
GM engincers.

Sudden Acceleration
Langston was driving the teen-age
gitls heme on Fate Con Rozd in
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Cherokee County shortly after l,l 30 .,

in this suit. General Motors, he says,

a.m. April 14, 1997, when the ¢t aud- * hasnot proddccd;nl[ the - requcswd

denly accelerated, Flournoy sdys. #
“Without warning, the car “whiit ta
full throttie,”
brakea failed to override the accclem-
tor and the car accelerated o ncarly
90 mph before Langston swerved o
svoid an oncoming car at an intersec-

tion, carcened off the road, became,

the attorney says. The

airborne and struck a tree, Flournoy

says.

The lawyer says he is cettain,“-:

based on intecviews with the surviv- .

~documcms——-among :hem data :on
ctuse contrdl Fstems going Back 20
yoars—becanse “lt s taken more time
than expected. -
“Therc's hot sbme central locatmn

for documénts,” Bassett  says,

"Loglstlcnily. it's something that can_

. take a signifi étnt imount of time.”

_ GM, he says, it not being recalei-
trint.- “The torporation truly believes,
and it fs true, thae pmducmg that array
of informatlon i is i.huge burden and

ing teen, that the car sp ously
accelerated--an  allegation  thar
Bassetr contests as unfounded.
Langston, Anderson told him, reg-
istered a'shocked, "Oh my God,” 25

the car lcaped forward just morncnts '

before the wieck.

GM withheld the promised cmsh
data downloaded from the “black
box” for more than a ycat before the
suit was filed, Flournoy says.

When the aute giant this year fimal-

Iy relinguished the “black box” dara ..

to the plaintiffs’ lawyers, it supplied

only 64 lines of apparently encrypred |

binary code.

“They claim this data is a trade
seeret,” Flournoy says. “My opin-
inn— they encode it to keep it from
injured people who may have a claim
for a defective car.”

Bassctt says any deal to selease
information that GM may have made
with the victims' |
long bifore King & Spaldmg ‘was
hired to defend the suto manufictuict

families occum:d .

expehse to the company and docs not
relate to the allegations in this case.”
Flournoy inisisted in court that GM
engincers ut a5 interndtional sympeo-
sium last year §aid the “black box™
data may include’ the car's speed,
RPM and throttle poaition within five
setonds of the crash. o
“ Judge Unconvinced by GM .
In ordering GM 1o reveal the
decoded conteats of the data in the
box, Judge Prodgers: says he wasn’t

_convinted by GM'y statements about

the purpose of the bok.+
If che information toatained in the
“black box™ wasn't relevant, *GM
wouldn't have underaken to do i1, so
‘it was a big deal,” he said.
“T'hen it gets this information and
sits on it for two years,” the judge con-
_tinued. “I don’t understand how
" General Motors could then say this is
overly broad, unduly hurdensomc and
’ wlll not lead o the .dlscovew of
Fydmissible 'evidende. 1 1 might not be

3

Tidls sevies of mumbers Is dnta taken
from 2 seasor lnstolled in the cor that ks
#ow the subject of this Migation. The
information has been sncoded by M.

the linchpin of the case, but back
then, anyway, it was petentially the
linchpin of the case.”

COn April 19, after more than a day
of heatings, Prodgers gave GM 30
days to release to opposing counsch
the information needed to decode the
“black box" data. The company has as
much as twe months to release the
remainder of .the information the
plaintiffs’ IaWycrs' are secking.,, -,
.. But, GMs; Appatent, lack lc;uf good.
faith led Fournoy's co-counsel Malone

to comphain te Prodgers on Apiil 7

s+ that the auto manufacturee cannot be
\.' .trusted.

“When they woulda't give wvs the
information from that black bex, 1
knew 1 could not trust them,” he said.

And if GM is hiding discovery
under the guise of tade secrets,
Malone said it would not be the first
time the company has hidden relevant
information during a product liabifiey
suit.

At lcast twice In receat years, a
Fulton State Court judge has ruled
that GM was obstructing the discov-
€Iy process.

Last year, State Court Judge M.
Gino Brogdon heid that the avto giant
had defrauded the court and obstruct-
ed justice by refusing to release GM

" documents relating to fuel-fed fires in
GM vchicles, Bampoe-Farry v. GML,
No. 98VS138297 (Fule. St. Sepr. 7,
1999),

A year carlier, in another case,
Brogdon sanctioned thc aute manu-
facturer, noting that after the compa-
ny was ordered to deliver 81 boxes of
documents to plaintiff’s lawyers, it
fitst unitaterally removed more than
2000 documents in vialation of the
judge’s court arder.

As a result, Malone said, “Its going
o be a big issuc as to whether or not
the "black tox’ that they teuk fram us
in good faith is the same “black box™

. that they pay this information came

) _,,l'rom L m O

R: Robin McDonald's e- nmf.f address is

n\
tmedonald@amlaw.com.




