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B Jurors agree 'Norfolk Southern
pI‘OJCCt a'nuisance, but necessary

By Jenhl'ler Hafer, . & .
Manfeﬂa Dad'y Joumal' Saqﬂ' Wmer )
- RENTAR S
MARIETTA A jury declded Mondaythat Nor-
folk Southern’s tfain-to-truck transfer facility in. |
Austell will be a public nuisance, but the uperatlon 2
does fall under the ordmary and necessa.ry" bpﬂ -'. :
erations of a railrdad.
The ‘éplit décisiod 1 bobb County‘s lawsuit
 against lgorfolk Southern Railway Co. is a win fot
- the Virginia-based transportation company., - *
Even though'Jutors agreed thé intermodal fa- ,'
. cllity will be d public nuisancé because of .the:
 amount of notse, pollution and truck traffi¢ it will: f .
bring to’ the ar&a, an "ordinary ‘and n
function of a failroad cannot be §topped bya i AU N
- sance verdict unde staté faw. " .
"ObVibusly, we'ié disappointed; weWouldha\re "
- preferred to win bh both questions,” )ead county v
 attorney Edward *Skip” Kaz.marek said
“There is a question in this state about how far e
atailfoad cah gti'damaging persons and property "'
merely because they'réa railroad: . . = S
-The jury said; as I understand it, Yol. thisWﬂl by
hurtpeople, butit'sthe ra:lroad."’ N R
>+ .. - Anappealislikely, - SIS
e d s LI postsverdict conference w1th attorneys, at*--
= - least two juroid said if- they had known their ver-
it was a whif for Norfolk Southern, lt cculd have-:
: %? evgryd[[fq:endy A Boiflalat e
We thoughit It was a plaintiff decislon." jufor .
: kElleen Hijbunibaid. “Had we known that-[the de- *: [-i
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Gisioh was d'win for Notfdlk Southem], it pmba-r '
}Y"‘mlﬂd L] beenadiﬂ'erentw:r;iict." ol B
% Attorsiey#§o} Norfolk Southern said they were:"|

“jecstatic with'the décision, and they hopethe ver-}y
. diét will foréa  opponents of the facility to rethmkl
theustrategyaflryln to derailit, . » el

“It simiply means the county’s attempt to stop '
alegal project has failed, and we hope thg cﬁunty | ¥

- will eturn o déaling with Norfolk Souther like if
did when it encouraged Norfolk Southerit to build
- its facility in Aliétell,”. lead Norfolk Southem at-"
. torney Keith Reisman aid. * e
" _"That means working w1th the ral]ruad onany |.
effects that-the' facility may have on any of its |’
-nefghbors and includes stopping its obstruction- -
ist behavior agaltist a legal and proper business.”

The verdict also cleared former project manag-
erand Cobb Céunty. resldent Larry Etherton ofany |+
wrongdoing. .. .

Etherton, tjlrectpl’ of engi‘neermg for Norfolk o B
Sow.hem, was the only person sued individual: " | "
ly by Cabb. and,tDouglas counties, the city of~ | -

" Powder. Springs and ithe;Clarkdale Neighbor- T
oo hood Asspclationag. o7
CON g Larry Etherton never, should have been {
SRS ““‘” See Railyard Page BA
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Heading: Railroad/Norfolk Southern/Nuisance/Intermodal Facility in the city of Austell in Cobb County, Georgia/Three week long jury trial in Cobb County, Georgia

Type of Document: Article in Marietta Daily Journal Newspaper

Date of Article:10-31-00

Description of Case:
We were hired to represent an engineer in a very complex lawsuit in Cobb County Georgia. Our client was sued along with his employer Norfolk Southern Railroad. Cobb County government sued  to stop Norfolk Southern from building an Intermodal Facility in the city of Austell Georgia. Austell had approved the building.
During the trial many experts testified. The jury deliberated for days. The verdict made our client and his employer the winners over Cobb County Government.
Cobb County appealed the verdict. We settled the case while it was on appeal. 
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. individually and that was evi-
dencedbythejuryaskingforanin-
dividual verdict, so it could exon-
erate -him, but this- verdict
exonerates all defendants,” Mari-
efta attorney Matt Floumnoy, of ’
Flournoy & Morgan, said.

Flournoy sal Ftherton poten-

. tially coaldhave been individually

Yiable for any damages.

Following the verdict, Powder

SpringsMayorBradHulseyvowed

to continue fighting the “piggy-

back facllity” under construction
on 820 acres off Thomton Road.

“[Thejuryis] saying 'ves, it sgo-
ing to be a nuisance, but just ac-
cept that,’ and we don't accept
that,” Hulsey said.

“I'm the mayor of the city that’s
been handed a bad deal, but
there's nothing we can do except
keep fighting. Powder Springs
won't stand for this.” °

The jury resumed its delibera- - o0 ¢ ailroad, bur it was a

tions Monday, aftera ﬁve-dal)lrhla-
tus granted by the judge earller in
the trial's0 jetrots could deat with
personal obligations.

Before being dismissed last
Tuesday, jurors told Ms. Staley

they were hopelessly deadlocked,

divided 9-3 on the two questions,
but inan effortto compromise, ju-
rors said nine of them switched
their vote on whether the facility is
the “ordinary and necessary” op-
erations of a railroad. T
Three fjurors changed their
mind on the nuisance question. '
* *The majority of the jury didnot

" think [the freight yard] was ‘ordi- |

nary and necessary' to the opera-

compromise, and we thought rul-
ing it would be a nuisance was go- -
ing to stop it,” juror Christin Farrar
said in the post-verdict conferen
with attomeys.

"My heart is racing now ”




